13.1

APPENDIX C

ARTICLE 13 — DECISION MAKING

Responsibility for decision making

The council will issue and keep up to date a record of which part of the council or
individual has responsibility for particular types of decisions or decisions relating to
particular areas or functions. This record is set out in Part 3 of this constitution. A
record will also be kept (see Section G of Part 3 of the Constitution) of those bodies
/ working groups / boards within the council which do not have formal decision
making roles but which have advisory responsibilities and functions.

13.2 Principles of decision making

The following principles apply to decision-making:-

a.

Relevant Considerations — Due regard to all relevant considerations and
disregard of all irrelevant factors;

Proportionality -The action must be proportionate to the desired outcome);

Consultation — There will be appropriate consultation and professional advice
obtained from officers

Human Rights — All decisions should reflect respect for human rights Act;
Openness — Be open about the decisions and actions the council takes;
Clarity - Be clear in our aims and what the Council wants to achieve;

Options — An explanation of the options considered and the reasons for
decisions.

Lawfulness and Financial Propriety — Decisions should be consistent with
relevant legislation, common law and within the powers of the Council.
Resources will be used carefully, lawfully and in the interests of the community
we serve

13.3 Types of decision

a. Decisions reserved to full council. Decisions relating to the functions listed in
Article 4.2 will be made by the full council and not delegated.

b. Key decisions, which means an executive decision which is likely:
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o to result in the local authority incurring expenditure which is, or the making of
savings which are, significant having regard to the local authority’s budget for
the service or function to which the decision relates; or

o to be significant in terms of its effects on communities living or working in an
area comprising two or more wards or electoral divisions in the area of the
local authority.

The meaning for the purposes of this Council’s functions is set out in rule 12 of the
Access to Information Rules in Part 4 of this constitution.

A decision maker may make a key decision only in accordance with the requirements
of the Access to Information Procedure Rules and the Executive Procedure Rules in
Part 4 of this constitution.

13.4 Decision making by the full Council

Subject to Article 13.8, the council meeting will follow the Council Procedures Rules
set out in Part 4 of this constitution when considering any matter.

13.5 Decision making by the Executive

Decision making in relation to the discharge of executive functions is the
responsibility of the Leader. The Leader may discharge executive functions
personally, or may arrange for the discharge of those functions by the Cabinet,
another Cabinet member, a committee of the Cabinet or an officer of the Council.

13.6 Decision making by officers

The delegation scheme for officers set out in Part 3 of the Constitution provides for
the delegation of Council and Executive functions to the Council’s chief officers and
the Service Director — Legal, Governance and Commissioning as set out in Article
12.16. The chief officers may arrange for their delegated powers to be exercised by
an officer of suitable experience and seniority. However the Chief Officer or Service
Director — Legal, Governance and Commissioning remains responsible for any
decision taken pursuant to the delegation arrangements.

13.7 Decision making by the Overview and Scrutiny Committees
and scrutiny panels and commissions

The Overview and Scrutiny Committee and scrutiny panels and commissions will
follow the Overview and Scrutiny Procedure Rules set out in Part 4 of this
constitution when considering any matter.

13.8 Decision making by other committees and sub-committees
established by the council
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Subject to Article 13.9, other Council committees and sub-committees will follow
those parts of the Council Procedures Rules set out in Part 4 of this constitution
which apply to them

13.9 Decision making by Council bodies acting as tribunals

The council, a councillor or an officer acting as a tribunal or in a quasi-judicial manner
or determining/considering (other than for the purposes of giving advice) the civil
rights and obligations or the criminal responsibility of any person will follow a proper
procedure which accords with the requirements of natural justice and the right to a
fair trial contained in Article 6 of the European Convention on Human Rights.

13.10Decision making by boards of council officers

The chief executive has delegated authority to establish such officer boards as
he/she considers necessary to oversee the proper administration, management and
strategic direction of the Council and its service delivery functions and
responsibilities. Details of the currently established officer boards together with their
terms of reference and decision making powers are set out in Section H of Part 3 of
the Constitution.

13.11Access to Information

The Access to Information Procedure Rules set out in Part 4 of this constitution apply
to all decision-making processes as specified in those Rules.
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